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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )^ Responsive to communication(s) filed on 18 September 2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1-24 is/are pending in the application. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1 - 24 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Olszok et al. (US 5,821,474) in view of Itoyama et al. (US 6,155,954). 

With respect to claims 1,6, 16 and 21 , Olszok et al. teach a method and 
apparatus for controlling exhaust flow in an exhaust system for a non-conventional 
internal combustion power source exhibiting, during operation, larger ranges of acoustic 
frequency, flow rate or pressure in exhaust flow than found in conventional internal 
combustion power sources, or exhibiting discontinuities in exhaust gas flow during 
operation (Fig.1, Col.1, Lines 32 - 51), the method comprising placing a passive 
temperature resistant valve (Fig.1 , Item 5) in a path of exhaust gas flow, the valve 
operative to at least partially alter a characteristic of the exhaust gas flow for the larger 
ranges, or a restriction of the exhaust gas flow whenever a discontinuity occurs 
(Fig.1 ,Col.1 , Lines 1 1 - 31 , Col.3, Lines 8-29 and Fig. 2, item 5.1 ; Col. 3, lines 45-49, 
57-62). 
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However, Olszok et al. fail to specifically and explicitly disclose wherein the 
exhaust system is for a non-conventional internal combustion power source as claimed 
by the applicant. 

On the other hand, Itoyama et al. teaches a hybrid internal combustion power 
source cutting off the fuel supply in intermittent or coasting operation (Col.6, Lines 16 - 
21 ) as described by Olszok et al.. 

It would have been obvious to a person with ordinary skill In the art at the time of 
the Invention was made to employ the Olszok et al. design because Olszok et al. 
desires the muffler's use in a hybrid vehicle (Col. 1 , Lines 40-43) such as provided by 
Itoyama et al. 

With respect to claims 2 and 17, Olszok et al. teach wherein the characteristic of 

the exhaust gas flow comprises at least one of flow restriction, flow reflection and flow 
direction (Fig.1 , Col.1 , Lines 1 1 - 31 , and Col.3, Lines 8 - 29). 

With respect to claims 3 - 5, 9 - 14 and 18-20, Olszok et al. teach wherein the 
passive, temperature resistant valve (Fig.1 , Item 5) is placed nearer to a midpoint 
(Fig.1 , at Item 5 or 13) of the exhaust system than to an endpoint (Fig.1 , Item 7) thereof. 

With respect to claims 7 and 22, Olszok et al. teach wherein the passive, 
temperature resistant valve increases restriction of exhaust gas flow whenever a 
discontinuous decrease In exhaust gas flow rate occurs (Fig. 2, item 5.1, Col. 3, lines 
45-62, Col.1 , Lines 1 1 - 31 and Col.3, Lines 8 - 29). 
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With respect to claims 8 and 23, Olszok et al. teach wherein the passive, 
temperature resistant valve (Fig.1, Item 5) restricts exhaust gas flow via a valve surface 
extending substantially perpendicular to a longitudinal axis of exhaust flow (Fig.1). 

With respect to claims 15 and 24, Olszok et al. teach wherein the valve surface 
(Fig.1, Item 5) is positioned in a resonator (Fig.1, Item 25) having an inlet coupled to an 

Interior conduit (Fig.1 , Item 3.1 ) extending into the resonator (Fig.1 , Item 25) and 
terminating in the resonator adjacent to the valve surface (Fig.1 , Item 5). 



Response to Arguments 



2. Applicant's arguments, see Appeal Brief, filed March 12, 2007, with respect to 
the rejection(s) of claim(s) 1 - 24 under Yashiro et al. (US 5,614,699) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection Is made In view of 
Olszok et al. (US 5,821,474) in view of Itoyama et al. (US 6,155,954) as discussed 
above. 
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Conclusion 



3. The attached hereto PTO Form 892 lists prior art made of record that the 
Examiner considered it pertinent to applicant's disclosure. 



Contact Information 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edgardo San Martin whose telephone number is 
(571 )272-2074. The examiner can normally be reached on 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Benson can be reached on (571) 272-2227. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Edgardo San Martin/ 

Edgardo San Martin 
Primary Examiner 
Art Unit 2837 
Class 181 
October 9, 2008 

/Walter Benson/ 

Supervisory Patent Examiner, Art Unit 2837 

/Janice A. Falcone/ 
TC Director, Technology Center 2800 
Semiconductors, Electrical and Optical 
Systems and Components 



